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Level 13, 100 Mount Street, North Sydney NSW 2060 
© 2026 nbn co limited I ABN 86 136 533 741 
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29 April 2026 

nbn ref: FOI2526034 

Dear 

FOI Act – Access Decision 

I am writing in relation to your application made under the Freedom of Information Act, 1982 (FOI Act) seeking 
access to documents.  

The Statement of Reasons (attached) outlines the specific terms of the FOI request, the decision-maker’s 
findings and the access decision.  

An FOI decision may be reviewed, subject to sections 53A and 54 of the FOI Act. Please refer to the Office of 
the Australian Information Commissioner’s website at the following link, which provides details about your 
rights of review and other avenues of redress under the FOI Act. 

Please feel free to contact me on (02) 9031 3022 if you have any questions, or if you would like to discuss 
your FOI application. 

Yours sincerely 

Portia Conyers-East 
nbn Freedom of Information Team 
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FREEDOM OF INFORMATION REQUEST – FOI2526034 

29 APRIL 2026 

ACCESS DECISION 

STATEMENT OF REASONS 

Summary of Access Decision 

1. In the Applicant’s request for the Relevant Documents (as defined below) which is comprised of the
Category A, Category B and Category C documents (each defined below), Category A is not subject
to the Freedom of Information Act 1982 (the FOI Act) because it relates to nbn’s commercial
activities.  Accordingly, I refuse access to the Category A documents.

2. While I have found that the Category B documents are not subject to the FOI Act as they relate to
nbn’s commercial activities, these documents (or similar versions or redacted versions) of these
documents can be found in the public domain, so I have included links to these documents for the
Applicant’s benefit.

3. I confirm all reasonable steps have been taken and confirm Category C documents do not exist.

Background – nbn and the FOI Act 

4. nbn is a government business enterprise (GBE), which has the mandate of realising the Australian
Government’s vision for the development and operation of Australia’s broadband infrastructure.

5. nbn recognises that information is a vital and an invaluable resource, both for the company and for
the broader Australian community. That is why nbn fosters and promotes a pro-disclosure culture,
with the goal of creating an organisation that is open, transparent, and accountable. To that end,
nbn makes a large amount of information freely available to the public on our website:
http://nbnco.com.au/.

6. nbn also manages its information assets within the terms and spirit of the Freedom of Information
Act 1982 (the FOI Act). We endeavour to release information proactively, while considering our
commercial and other legal obligations.

7. Subject to relevant exemptions, the FOI Act gives the Australian community the right to access
documents held by Commonwealth Government agencies, as well as “prescribed authorities” such
as nbn.

8. Under subsection 23(1) of the FOI Act, nbn’s Chief Executive Officer authorises me, to make
decisions about access to documents and related matters under the FOI Act.

9. Under subsection 26(1) of the FOI Act, I am required to provide a Statement of Reasons for my
decisions in relation to FOI applications. I am also required to set out my findings on any material
questions of fact, referring to the material upon which those findings were based. Those findings are
outlined below.

13

http://nbnco.com.au/


 

3 

Level 13, 100 Mount Street, North Sydney NSW 2060 
© 2026 nbn co limited I ABN 86 136 533 741 

Phone  (02) 9926 1900 
Fax       (02) 9926 1901 Web      nbn.com.au 

 

Application Chronology and Scope of Request 
 
10. On 23 March 2026 nbn co received an email from  (the Applicant) to the FOI Officer 

email address (FOIOfficer@nbnco.com.au). The email was considered an invalid FOI Request as it 
did not meet the requirements under section 15 of the FOI Act.  

11. On 30 March 2026, I wrote to the Applicant informing them that the request received on 23 March 
2026 was an invalid FOI, why it was invalid, and some options to proceed.  

12. On 31 March 2026, nbn co received a valid FOI Request from the Applicant seeking:   

“….the latest version of these documents. If this is not possible, I request versions that are 3 
years old.  

Documents referenced in section 7.5 of https://www.accc.gov.au/system/files/nbn-rma-
chapter-7-expenditure-governance.pdf?ref=0&download=y   

1. Integrated Operating Plan  

2. Product Roadmap  

3. Network Roadmap  

4. Network Asset Management Guidelines  

5. Asset Criticality Framework  

6. Asset hierarchy  

7. Procurement Policy 

 
In addition, I request the following documents that NBN Co may have if they exist, or similar 
versions exist: 

8. Asset Management Policy 

9. Asset Management Strategy 

10. Strategic Asset Management Plan 

11. Asset Management Plan and/or Asset Class Management Plans or Strategies 

12. Asset Information Strategy 

13. Asset Information Operating Model 

14. Asset Information Standard  

15. Data quality framework 

16. Network Resilience Strategy 
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17. Asset risk management framework

18. Asset Lifecycle & Maintenance Framework

19. Asset Health Framework

20. Condition assessment methodology

21. Network Performance Reporting Framework…”

13. I confirmed receipt of the Applicant’s email on 23 April 2026 and informed them we were processing
the request and would have a decision to them by the due date, being 30 April 2026.

14. On the date set out above, I made my access decision, as outlined below.

Findings on material questions of fact 

15. nbn staff undertook enquiries and searches within the company’s records for information falling
within the scope of the request (Relevant Documents).

16. The Relevant Documents are comprised of three distinct categories, these can be described as:

a. Documents that are not subject to the FOI Act because they relate to nbn’s commercial
activities (Category A);

b. Documents that are not subject to the FOI Act for the same reason as Category A
documents, but for the Applicant’s reference these documents (or similar versions or
redacted versions) can be found in the public domain (Category B); and

c. Documents that could not be located after reasonable searches were undertaken and are
therefore taken not to exist as described, or which are otherwise substantially similar to
other documents within the scope of this request (Category C).

17. I have aligned these categories of documents with the Applicant’s FOI Request below:

Category A 

• Integrated Operating Plan

• Network Roadmap

• Network Asset Management Guidelines

• Asset Criticality Framework

• Asset Hierarchy

• Data Quality Framework

• Network Resilience Strategy
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• Asset Management Policy 

 

Category B  

• Product Roadmap  

• Procurement Policy 

• Strategic Asset Management Plan 
 

Category C  

• Condition Assessment methodology 

• Asset Management Plan and/or Asset Class Management Plans or Strategies 

• Asset Information Strategy 

• Asset Information Operating Model 

• Asset Management Strategy 

• Asset risk management framework  

• Asset Lifecycle & Maintenance Framework 

• Asset Health Framework 

• Network Performance Reporting Framework  

• Asset Information Standard  

Access Decision 
 
18. In undertaking my review of the Relevant Information, it is my view, having regard to the nature and 

subject matter of the request and the relevant provisions of the FOI Act, that one or more 
exemptions to release are applicable to the Category A and Category B documents, as outlined 
below.   

19. Regarding Category C documents, per section 24A(1) of the FOI Act, all reasonable steps have been 
taken to find relevant documents within the scope of this request and I am satisfied that such 
documents either do not exist, or are otherwise considered similar to other documents within the 
scope of the Request.  

20. In making my decision, I took into account relevant parts of the FOI Act and related legislation, the 
Office of the Australian Information Commissioner (OAIC) FOI Guidelines, relevant case law and 
other sources, including the general background information concerning nbn’s commercial 
activities carve-out. That background document references two reviews by the Australian 
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Information Commissioner that considered nbn’s Commercial Activities Carve-out (CAC): the 
Internode Decision (in January 2012) and the Battersby Decision (in July 2013). 

nbn’s commercial activities carve-out 

21. Application of the CAC is a threshold issue, and I must consider it first before considering any other
grounds for refusal of access.

22. Section 7(3A) of the FOI Act excludes documents that are related to nbn’s “commercial activities”
from the operation of the FOI Act.  Part II of Schedule 2 to the FOI Act specifies that certain agencies
are exempt from the operation of the FOI Act in respect of particular documents. nbn is exempt from
the operation of the FOI Act “in relation to documents in respect of its commercial activities”.

23. Per section 7(3A) of the FOI Act, “commercial activities” means:

(a) activities carried on by NBN Co on a commercial basis; or
(b) activities, carried on by NBN Co, that may reasonably be expected in the foreseeable future to be

carried on by NBN Co on a commercial basis.

24. As per section 7(4) of the FOI Act, in "subsection (2AA) and Part II of Schedule 2, a reference to
documents in respect of particular activities shall be read as a reference to documents received or
brought into existence in the course of, or for the purposes of, the carrying on of those activities."

25. Relevantly, nbn:

a. is a public company limited by shares incorporated under the Corporations Act 2001 (Cth)
(Corporations Act);

b. is wholly owned by the Commonwealth and a prescribed GBE;
c. is subject to the same obligations as other public companies incorporated under the

Corporations Act;
d. generates sales and profit; and
e. operates for a commercial purpose, with a mandate or objective to earn at least a commercial

rate of return.

26. Accordingly, nbn operates as a commercial entity and, having regard to the foregoing, is bound to do
so.

27. In the Internode Decision, the then Freedom of Information Commissioner, Dr James Popple,
considered the meaning of "commercial activities" in relation to nbn's CAC. Relevantly, he noted as
follows:

a. in Bell v Commonwealth Scientific and Industrial Research Organisation, the Full Court of
the Federal Court considered the meaning of "commercial activities" with reference to
analogous provisions to sections 7(2) and 7(3A) of the FOI Act. In that case, the Court said
that "activities are conducted on a commercial basis if they are related to, engaged in or used
for commerce" and referred to "the importance of the whole of the circumstances including
the commercial goal (profit making or the generation of income or return) in determining
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whether particular activities are sufficiently related to commerce to be characterised as 
commercial activities"1; and  

b. in Johnston and Australian Postal Corporation, the Administrative Appeals Tribunal 
concluded that commercial activity "can be regarded as a business venture with a profit-
making objective and, strictly speaking, will involve activity to generate trade and sales with a 
view to profit. This is particularly so when the volume of activity is on a large scale".2 

28. The subsequent Battersby Decision reinforced the aforementioned considerations and further 
noted: 

“… there is no doubt that the definition of ‘commercial activities’ is broader for NBN Co than 
it is for other government business enterprises listed in Part II of Schedule 2.”3 

29. Recent authority from the Bogle Decision further affirms the broad approach to the CAC established 
in Internode and Battersby. The Tribunal confirmed that the carve-out is not limited to documents 
that are overtly commercial or financial in nature, nor is there any requirement for a document to 
have commercial value or significance. The Bogle Decision makes clear that documents which are 
ancillary to, or administrative in support of, nbn’s commercial activities also fall within the CAC if 
created in the course of those activities. The Tribunal emphasised that activities which support or 
are incidental to nbn’s commercial objectives, including internal processes, resource management, 
and administrative functions, are nonetheless integral to its commercial operations in which case 
they would be covered by the carve-out. The CAC is therefore not confined to network build or 
infrastructure projects but extends to a wide range of activities essential to nbn’s commercial 
objectives, including administrative and support functions. [NBN Co Ltd and Bogle [2025] ARTA 67] 

30. As outlined above, there are various factors that may weigh in favour of an activity being categorised 
as commercial for the purposes of the FOI Act, such as (among other factors), if those activities:  

a. have a commercial goal or purpose;  

b. are related to, engaged in, or used for commerce; and/or 

c. are related to a profit-making motive, generating income or revenue, among other matters. 

31. Furthermore, for the CAC to apply, the document under consideration need not meet a commercial 
value threshold or be a commercially significant document.  All that is required is that the document 
is received by nbn or brought into existence in the course of, or for the purposes of, the carrying on of 
nbn’s commercial activities. 

Category A  
 

 

1 Bell v Commonwealth Scientific and Industrial Research Organisation [2008] FCAFC 40 as referred to in Internode Pty Ltd and 
NBN Co Ltd [2012] AICmr4 at paragraph 12. 

2 Johnston and Australian Postal Corporation [2006] AATA 144 as referred to in Internode Pty Ltd and NBN Co Ltd [2012] AICmr4 
at paragraph 13. 

3 Battersby and NBN Co Ltd [2013] AICmr 61 at paragraph 16.  
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32. In looking at the whole of the circumstances, I conclude that the Category A documents are in
respect of nbn’s commercial activities and have provided reasons for each document that forms
part of Category A below.

a. Integrated Operating Plan: nbn’s Integrated Operation Plan (IOP) (as referenced in the
Applicant’s FOI Request) is a comprehensive internal, forward-looking commercial planning
process. The IOP planning process involves the development of integrated strategic,
operational and financial plans across the organisation. It integrates multiple streams of
sensitive planning material, including revenue and demand forecasts, cost and capital
allocation assumptions, network and product roadmaps, competitive and market
positioning inputs. It is generally used to make commercial investment decisions, allocate
resources and manage financial and operational performance. Importantly, the IOP is not a
single static document. It is a coordinated body of documents, including planning materials,
iterations developed, reviewed and refined as part of nbn’s ongoing planning process. Under
section 3(1)(b) of the FOI Act, the public has a right to seek access to “documents” rather
than to discrete bits of information. However, section 17 of the FOI Act enables nbn to
provide applicants with information where such information is not available in a discrete
written form, but it is “ordinarily available to the agency for retrieving or collating stored
information”. While there are certain documents and/or information that consolidate some
elements of the IOP, regardless of this, these documents that would form nbn’s IOP are
exempt from the FOI Act as they were brought into existence in the course of nbn carrying out
part of its commercial activities, being planning and conducting nbn’s wholesale
telecommunications business, which reflects how nbn competes, positions itself in the
market and allocates resources as a commercial wholesaler.

b. Network Roadmap: The Network Roadmap is a forward-looking, integrated commercial and
technical planning artefact that sets out a high-level view of significant upgrades to network
infrastructure to support lifecycle events, product demand, network capability and security.
It coordinates planning across access technology types and future product capabilities,
capacity demand forecasts, supply-chain planning and cost optimization. Accordingly, the
Network Roadmap directly relates to nbn’s commercial activities as it exists to support
commercial planning and delivery, informs competitive pricing and product strategy, capex
trigger points, and how and why commercial decisions will be made. For those reasons, I am
of the opinion that the Network Roadmap relates to nbn’s commercial activities.

c. Network Asset Management Guidelines: This document set out how nbn acquires, operates,
maintains and disposes of its network assets, including how nbn balances cost, risk and
performance and makes forward-looking lifecycle and investment decisions. The document
governs internal commercial decision-making about asset utilisation, lifecycle management,
capital optimisation and service delivery and is integral to the operation of nbn’s wholesale
telecommunications business. It is therefore a document in respect of nbn’s commercial
activities, and therefore the FOI Act does not apply to this document.

d. Asset Criticality Framework: The Asset Criticality Framework (ACF) is an internal commercial
framework used by nbn to assess the consequences of asset failure and to prioritise
investment, resilience, lifecycle and risk-management decisions across assets used to
supply wholesale telecommunication services. It links asset criticality to capital allocation,
cost optimisation, risk acceptance authority and regulatory obligations and informs how nbn
manages its network business and allocates resources. As a document that is used to
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support commercial decision making, the ACF is a document in respect of nbn’s commercial 
activities and consequently the FOI Act does not apply to it.  

e. Asset Hierarchy: While there is no specific document that is considered an Asset Hierarchy
document at nbn, section 17 of the FOI Act enables nbn to provide applicants with
information where such information is not available in a discrete written form, but it is
“ordinarily available to the agency for retrieving or collating stored information”.
Consequently, while we were able to locate information that fits within the FOI Request, this
information (‘Asset Hierarchy’) sets out how nbn’s network and IT assets are structured,
grouped and governed for the purpose of allocating ownership, funding responsibility,
lifecycle management and risk accountability across assets used to supply wholesale
carriage services. It forms a foundational internal framework for commercial
decision-making, including capital allocation, maintenance strategies and resilience
investment. While the hierarchy supports compliance (e.g. SOCI Act obligations), it does so
by translating regulatory requirements into internal operational and investment
accountability, identifying what assets are business-critical and who must fund and manage
them. The Asset Hierarchy is therefore a document in respect of nbn’s commercial activities,
the FOI Act does not apply to this document.

f. Data Quality Framework: While we could not locate a document or information called ‘Data
Quality Framework’, the Applicant’s FOI Request was framed to include ‘..or similar versions
if exist’. In light of this, we were able to locate a ‘nbn Data Operating Model’ which includes
information about nbn’s Data Quality standards. nbn’s Data Operating Model set out these
standards to assess and control the quality of data used to support its wholesale
telecommunications business, including data used for pricing, forecasting, billing,
management of critical infrastructure and revenue-generating use cases. These Data Quality
standards inform commercial prioritisation, investment, tooling and resource allocation
decisions to deliver business value. It is therefore a document in respect of nbn’s
commercial activities, and disclosure would provide insight into nbn’s internal risk appetite,
and may expose how key data controls and dependences support core operational services.
Therefore, the Data Quality standards and Data Operating Model relate to nbn’s commercial
activities, and the FOI Act does not apply to this document.

g. Network Resilience Strategy: While we could not locate a specific ‘Network Resilience
Strategy’, the Applicant’s FOI Request was framed to include ‘..or similar versions if exist’. In
light of this, we were able to locate a ‘nbn Resilience Strategy’ which includes information
about network resilience. The Resilience Strategy sets out how nbn protects the continuity,
availability and recoverability of the network, systems, assets and suppliers that support its
wholesale telecommunications business. It directs investment prioritisation, risk-based
uplift activities and assurance across critical assets and services, and informs enterprise
planning, governance and operational decision-making. Disclosure would provide insight
into how operates its commercial activities, including protection of assets, resilience of
strategic sites, and enables continuity of service across operations, security and customer-
critical investments, nbn’s threat landscape. These are core commercial functions about
how nbn manages operational and commercial risks. Accordingly, the Resilience Strategy
relates to nbn’s commercial activities.

h. Asset Management Policy: While we were unable to locate a specific ‘Asset Management
Policy’, the Applicant’s FOI Request was framed to include ‘..or similar versions if exist’. In
light of this, we were able to locate a ‘Resilience Policy’ which includes information about
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asset management at nbn.  The Resilience Policy, and the material relating to asset 
management therein, includes operational rules that directly governs how nbn manages its 
telecommunication network as a wholesale business. The policy is clear that asset-related 
resilience risks must inform investment prioritisation and be integrated into strategic and 
operational planning, which is a core commercial function as it determines how nbn 
allocates capital and resources to maintain and manage the network and support a revenue-
generating wholesale service. For these reasons, the Resilience Policy relates to nbn’s 
commercial activities and is exempt from the operation of the FOI Act.  

33. For those reasons set out above, I am of the opinion that there is a strong nexus between the 
Category A documents and nbn’s commercial activities. As such, the Category A documents relate 
to nbn’s commercial activities and are therefore exempt from the application of the FOI Act.   

Category B  
 

 
34. In my view, the commercial-activities-carve out applies to the Category B documents, meaning the FOI 

Act does not apply to the documents at all. I have outlined my reasoning for this decision as against 
each specific document below.  

35. Regardless of my finding on material question of fact, some of the documents (or similar versions of 
those documents) requested by the Applicant can be found in the public domain. For the Applicant’s 
benefit, I have provided links to these documents where available.  

a. Product Roadmap:  

o CAC: the Product Roadmap that forms part of the Applicant’s FOI Request is an internal 
forward-looking commercial strategy document that includes nbn’s planned product 
offerings, pricing and technology strategies. Disclosure would reveal nbn’s commercial 
operations, with direct consideration for revenue-generating products, pricing structures 
and market behavior, which could impact nbn’s ability to effectively compete in the 
wholesale market. Therefore, it relates to nbn’s commercial activities and is excluded 
from the operation of the FOI Act under s 7(3A). 

o While I am of the view the document that forms part of the Applicant’s FOI request is not 
subject to the FOI Act for the reasons set out above, nbn publishes a version of its 
Product Roadmap to its public website annually in July. The latest version published July 
2025 can be found at the following link:  https://www.nbnco.com.au/rsps/products-
services-pricing/product-roadmap  

b. Procurement Policy:   

o CAC: nbn’s Procurement Policy governs how nbn engages suppliers and enters into 
commercial arrangements necessary to operate its wholesale telecommunications 
business. To the extent the policy sets out internal commercial rules for procurement, 
cost controls, contracting and supplier engagement, it relates to nbn’s commercial 
activities and is excluded from the operation of the FOI Act under s 7(3A). While a 
redacted version of the policy is publicly available, non-redacted internal versions are 
documents brought into existence for the purpose of carrying on nbn’s commercial 
activities and are not subject to the FOI Act. 
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o A redacted version of nbn’s Procurement Policy was published by the ACCC on 4 
September 2025, and can be found at the following link: 
https://www.accc.gov.au/system/files/nbn-procurement-
policy_0.pdf?ref=0&download=y 

c. Strategic Asset Management Plan:  

o CAC: nbn’s Strategic Asset Management Plan governs how nbn plans, prioritises, funds 
and manages its telecommunications assets over their lifecycle. It is a long-term 
commercial planning document for operating and maintaining the nbn network, and its 
function goes directly to how nbn generates revenue, controls costs and manages 
operational risks as a wholesale carrier. This document exists because nbn must mange 
its assets to run a commercial telecommunications network, and decisions governed by 
the document determine long-term commercial viability, ability to meet wholesale 
demand, and service reliability and availability. While a strategic version of the plan is 
publicly available, the document remains a document in respect of nbn’s commercial 
activities. As nbn is a prescribed authority for the purposes of s 7(3A) of the FOI Act, the 
Act does not apply to this document. 

o A version of nbn’s Strategic Telecom Asset Management Plan was published by the 
ACCC on 4 September 2025, and can be found at the following link: 
https://www.accc.gov.au/system/files/nbn-strategic-telecom-asset-management-c 

 

Category C 

 
36. Per section 24A(1) of the FOI Act, all reasonable steps have been taken to find the Relevant Documents 

within the scope of this request, and I am satisfied that the Category C documents do not exist as 
defined, or are similar to other documents within scope of this Request. I have provided further 
information on this decision for each document below:  
 

a. Condition Assessment Methodology: Regarding the ‘Condition Assessment Methodology’ I 
have interpreted this document request to mean a singular methodology for assessing the 
condition of nbn technology. Based on this interpretation, I can confirm that there is no one 
singular process or methodology and therefore am satisfied this does not exist as defined. 
The Applicant may wish to consider submitting a more specific request, for example by 
identifying particular technology types or business functions of interest, which may assist 
nbn in determining whether the relevant documents exist.  

b. Asset Management Strategy: While we were unable to locate a document explicitly called 
this, see ‘Strategic Asset Management Plan’ in Category B above which nbn considers to be 
the same or similar to the ‘Asset Management Strategy’.  

c. Asset Management Plan and/or Asset Class Management Plans or Strategies: I have 
interpreted this document request to mean a singular plan outlining how nbn manages its 
assets individually, or classes of assets. Based on this interpretation, I can confirm that 
there is no one singular plan for how nbn manages its assets or classes of assets. Therefore, 
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I am satisfied this does not exist as defined. The Applicant may wish to consider submitting a 
more specific request, for example by identifying particular class of asset or technology type, 
which may assist nbn in determining whether the relevant documents exist. 

d. Asset Information Strategy: We were unable to locate information or documentation that
corresponds directly to an Asset Information Strategy as currently described. The Applicant
may wish to consider submitting a more specific request, for example by identifying
particular asset types or information domains, which may assist nbn in determining whether
relevant documents exist.

e. Asset Information Operating Model: We were unable to locate information or documentation
that corresponds directly to an Asset Information Operating Model as currently described.
The Applicant may consider submitting a more specific request, which may assist nbn in
determining whether relevant documents exist.

f. Asset risk management framework: While we were unable to locate information or
documentation explicitly called this, we consider that a portion of the expected content
covered by this type of document is covered in the Strategic Asset Management Plan
document in Category B above.

g. Asset Lifecycle & Maintenance Framework: While we were unable to locate information or
documentation explicitly called this, we consider that a portion of the expected content
covered by this type of document is covered in the Strategic Asset Management Plan
document in Category B above.

h. Asset Health Framework: While we were unable to locate information or documentation
explicitly called this, we consider that a portion of the expected content covered by this type
of document is covered in the Strategic Asset Management Plan document in Category B
above.

i. Network Performance Reporting Framework: While nbn does not maintain any
documentation on ‘Performance Reporting Frameworks’, and therefore I am satisfied this
document does not exist as described, nbn provides quarterly reports on service quality and
network performance under the Record Keeping Rules (RKR) to the ACCC, who makes them
available for publication. The December 2025 report can be found at the following link:
https://www.accc.gov.au/by-industry/telecommunications-and-internet/service-quality-
and-network-performance-record-keeping-rule-for-superfast-broadband-
networks/december-quarter-2025-data

j. Asset Information Standard: We were unable to locate information or documentation that
corresponds directly to an Asset Information Standard as currently described.

*** 

37. As discussed above, I am of the opinion that the Category A documents relate to nbn’s commercial
activities.  Accordingly, the FOI Act does not apply to the Category A documents and I refuse access
to them.  I am of the view that the documents that fall within Category B relate to nbn’s commercial
activities.  Therefore the FOI Act does not apply to them and I refuse access to them under the FOI Act.
This refusal applies even though some of these documents or versions of these documents are available
in the public domain.  However, I have directed the Applicant to where those documents and/or
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information can be found. All reasonable steps have been taken to locate the Relevant Category C 
Documents, and I am of the opinion that Category C documents do not exist.  

38. It is unnecessary to consider any further exemptions considering my determination that the Category A
and B documents fall within the meaning of the commercial activities carve-out. Without limiting
the above, there are other grounds upon which access to the Category A and B documents could
potentially be refused. In my opinion, the Category A and B documents may also be exempt from
release on the basis of one or more of the following sections of the FOI Act:

d. s33 (Documents affecting national security);

e. s37 (documents affecting enforcement of law and protection of public safety);

f. s47 (documents disclosing commercially valuable information);

e. s47D (substantive adverse effect on the financial or property interests of the Commonwealth);

f. s47E (substantial adverse effect on the proper and efficient conduct of the operations of an agency);
and

g. s47G (business, commercial, or financial affairs).

39. However, I have determined not to provide reasons in relation to those general and conditional
exemptions.

Decision-making Time and Fees 

40. nbn staff spent time searching for the Relevant Information to respond to the request.  Additionally, I
have spent time in drafting and finalising this FOI decision, in addition to completing relevant
correspondence in respect of the Request.  While no fees are levied for the first five hours of FOI
decision-making time, I have exercised my discretion to waive all relevant fees in this instance.

41. If you are dissatisfied with this decision, you have certain rights of review. Details regarding your
rights of review and appeal are outlined in the covering letter, provided with this Statement of
Reasons.

***** 
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14 May2026 

nbn ref: FOl2526037 

Dear-

Freedom of Information -Access Decision 

I am writing in relation to your application made under the Freedom of Information Act, 1982 (FOi Act)

seeking access to documents. 

The Statement of Reasons (attached) outlines the specific terms of the FOi request, the decision-maker's 
findings and the access decision. 

An FOi decision may be reviewed, subject to sections 53A and 54 of the FOi Act. Please refer to the Office of 
the Australian Information Commissioner's website at the following link, which provides details about your 
rights of review and other avenues of redress under the FOi Act. 

Please feel free to contact me at FOIOffjcer@nbnco.com au if you have any questions, or if you would like to 
discuss your FOi application. 

Yours sincerely 

Sandra Agobian 

nbn Freedom of Information Team 

©20246 nbn co limited I ABN 86 136 533 741 

100 Mount St 

North Sydney NSW 2060 

info@nbn.com.au 
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9 June 2026 

-

nbn ref: FOl2526041 

Dear-

Freedom of Information-Access Decision 

I am writing in relation to your application made under the Freedom of Information Act, 1982 (FOi Act}

seeking access to documents. 

The Statement of Reasons (attached} outlines the specific terms of the FOi request, the decision-maker's 
findings and the access decision. 

An FOi decision may be reviewed, subject to sections 53A and 54 of the FOi Act. Please refer to the Office of 
the Australian Information Commissioner's website at the following lin.k, which provides details about your 
rights of review and other avenues of redress under the FOi Act. 

Please feel free to contact me at FOIOfficer@nbnco.com.au if you have any questions, or if you would like to 
discuss your FOi application. 

Yours sincerely 

Natalie Antoon 

nbn Freedom of Information Team 

©20246 nbn co limited I ABN 86 136 533 741 

100MountSt 

North Sydney NSW 2060 

info@nbn.com.au 

nbn.com.au 

nbn
®

42



43



44



45



46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81


	FOI2627010 - Access Decision
	Access Decision-FOI2526033_Redacted
	Access Decision - FOI2526034_Redacted
	Access Decision - FOI2526036_Redacted
	Access Decision - FOI2526037_Redacted
	Access Decision- FOI2526041_Redacted
	Access Decision-FOI2526042_Redacted
	Access Decision-FOI2526049_Redacted
	Access Decision- FOI2526050_Redacted
	Access Decision-FOI2526048 _Redacted
	Access Decision - FOI2627009_Redacted



